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(IDEA).
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z .ﬂm 0 Table of Contents

General Information

Prior Written Notice.........ccocovoviverrrerreesrennnes

Native Language .......c..ccccoereeeveescrnerennesenssnnns

Electronic Mail ..

J.mqm:_m_ Oo_._mm_._n _umm:___o:

vm —!H w o* ﬂsm Parental Consent...
Independent ma:nm__czm_ m<m_cm=o_._m

—:Qm<mQ=m—m Emﬁ—\— Ummmcm:,ﬂmmm Confidentiality of Information
= Definition...
mn : Om.ﬂ— o : >°H A— U m>v Personally _am_._cn_mc_m

Notice to Parents...
ACCESS RIGhIS ...t e
Record of Access
Records on More Than One Child....

List of Types and Locations of Information...

-

-

N

LR NI U N

o

CoowbodoooNNNNNOOD D

Fees... wa
>_.:m:a3m_.= o_ﬂ mmooam m” _umama S xmn:mm_
Opportunity for a Hearing ........c..cccceevveceinnerene e cseeereevnnnees
Hearing Procedures............ R A e
Result of Hearing...
Consent For D_monewc_.m o_ _umao:m__v. Identifiable Information...........ccoocuieeiiiceiiie e
Safeguards ... .
6 Destruction o“ __._8:._._&5:
q State Complaint PrOCRAUIES .......ciimniciiccciiistiinstietistansessssssssesssssnsssassssssssensasssnsasssssessssnsasares S
- Difference Between Due Process Hearing Complaint and State Complaint Procedures. il
Adoption of State Complaint Procedures .............ccveriieeiiiniseneinsiiseesieessessesssesses somsssessssens ... 10
Minimum State Complaint ProCEAUIES .........cc.ccveriiereiere s sassssssssssssssssnessssssssmsseseseesesseaceen 10
>:m:m_" 2009 Filing a Complaint... < o 1
Missouri Department of Due Process Complaint PrOCEAUIES ..........cocuuieseescmescmssassessssmsssmsssssssrasans 1
m_m-.—.‘m_.;m-ﬁ< N—.—Q mmno:amq Education Filing a Due Process Complaint .......cecveeeueveeeeereemeuverennnnne e N
Due Process Complaint..........c.ccevvevveennnnnns B .

oo L T PV WY RUUR. | |



‘19 Usaq aneY g pue | Jey) 82UapIAa uajum sl alay] ‘g
PUE ‘a01j0u ay) JO JUSJUOD 3U) puUBSIOPUN NOA 2
luonesIuNWWog
JO apow Jayjo Jo abenbue) aaeu INoA Ul suesw Jayjo Ag 1o Ajjelo NOA 10y paje|sued) SI 3ojou 8y L

‘Jey} ainsua
1snw 1oW}sIp jooyos noA ‘abenbue| usjum e Jou S| UOHEDIUNWWOD JO 3pow Jayjo Jo abenbue| aaneu inok

"0S Op 0} 9|gISEd}
Jou AjJea|d s1 1 SSBjUN ‘9sN NOA UOIEDIUNWILWIOD JO apow Jayjo Jo abenBue| aAneu JnoA ul papinold 'z

pue ‘ognd |esauab ay) o) ajgepuelsiepun abenbue) ut usjupm L
:aq Jsnwl sonou ay |
abenbue| ajgepuejsiapun ul asoN

‘uonjoe ay) pasnyas Jo pasodoud Jousip |00yds INOA Aym suoseas Jayjo jo uonduasap e apInCld '8

pue ..Umwum_mh 8I8m SadI0yd asoy} Aym suoseal au} pue
palapisuod wea] (43|) wesboid uoneanpa pazienpiAipuil s,p|Iyd JnoA jey) saoioyd Jayio Aue aquasaq

'Y3al 2y} Jo g Wed Buipuejsiapun ul djay 10j 10B}UOD 0} NOA 10§ S20IN0S3L 3pNPY| °'g

‘UoNEN|EAS 10} [BLIBJ3S |ENIUI UB Jou S Buisnjal Jo Buisodoud st jouisip
|j00yos JNoA jey) uopoe ay) ji spienbajes jeinpasoid ay) jo uonduasap e UlElqo UED NoA moy nok 8] ‘G

v3aal 8y
J0 g Ued ul suoisiroid spienBajes jeinpasoid ay Jopun suonoajoid aaey nok jey) Juawalels e apnjou|

~

‘uoljoE 3y asnjal Jo asodoud 0}
Buipioap ul pasn JoulsIp |00Yds JNOA Jodal 1o 'pIo2al JuaWSSassSE ‘ainpasold uonen|eas yoes aguasaq ‘g

‘uonoe ay) axye) 0y Buisnyas Jo Buisodoud s| osIp 100YSs JNoA Aym uieldxg g
‘aye) 0) sasnjal Jo sasodoid 1ouisIp [00YIs JNOA ey} uonde By} aquosag ‘)
1JSNLW 320U USHUM BY |
as|ou Jo Juajuo)
*PiIy2 JnoA 0} 344 Jo uoisiaoid 8y}
10 'pjIyo oA Jo Juawade|d [BUOHEINPS JO ‘UCNEN|EAS ‘UOHEDLUSP! BY) a6ueyD 0} J0 ajeNiul 0} SasNBY 2

10 'pjyo JnoA o) (3d4v4) uoneanpa oygnd sjeudosdde aay) e jo u

Isinoid au}
10 'plIyd nok Jo Juswaoed jeuoneaNpa J0 ‘UoHEN|EAS ‘UOHEIYUSP! 8y} abueyd o0} Jo 3)

‘Jl 810jaq awl Jo junowe
a|qeuoseas e uiyym (Bunum ul uonewsoyul ulepad nok apinosd) aonou uajum NoA aalb Jsnw JouIsIP |00YIS JNOA

a91oN

£05°00€§ U492 pE
m_Ur_.OZ zm_._.._._~_>> mo_mn_

uoljew.Ioju| [e4auas)

H 301j0N SpJenbajeg |einpasoid E

......:........ |eiauag
............................ esssansranEssnnsRan. ww:mnxm U__n—._m .—N
S|00YDS 8JBALId Ul USIP|IYD JO Sjudied Aq juawase|d [eiaje|iun Joj sjuawalinbay

JE s SRIIOYINY [BIDIPNT PUE JUSWSDI0JUT MET AqQ uonoy pue o} [eLB)RY
L s~ 4 11 L umum_mm pue cc;mu:um_ _m_omn_m 10} 3116113 19A JON UalIp|iyD Joj suondelold

» S - sjeaddy Buung juswaoe|d
......................................... jeaddy

AR .mc_ﬁmw 10 uoneuILIBaQ]
e G BAQUIBY Keuidiosiq jo asnesag juswade|d Jo abueyn
R S R s R s e s I3UUOS IS [00YDS JO Auoyiny
NN.wmwmﬁ_—_n_ﬂm_Q YHM uaipjiyd mc_:m_n—_uw_n— U3YAA Sainpasold
_.N .............................................. T T LT L LT LT P T E T LT PP sea4 .m.amr_._o._.nﬁ.
Qg e fupuad ale Bunes pue juiejdwo) ssa00ld ang syl 3y Juswade|d s,piyd ayL

: mco_uuq asoy] a|i4 0} YoIYAA Ul poliad awiy ay) Buipnjou| ‘suonoy IND

T R Qsmsmm pue sBuueay Jo aoualuUBAUOD pue SaUljaWIL
G i T P SRILT Ry L= 1= Y] _mmtmn_rc_ ._mwaad.. .co_m_owﬁ_ jo >—__mc_n_
6L srersserannnen assraannn U_Nnﬁﬁﬂ.
.m._.:......:...::.::........: ....................................... S ELRLTTEET TRl . . MCO_w_UQD m_.__.—mw_l_
»..._..................:.....:..:::..........:...................2..:.......::...:::..._ ..................................... ...:::.w_.cm_m m:_hmmI
gt st SR S T T :.....é.mC_._.mmI ssa00ld ang _m_thE_
91 SRS sjurejdwo? ssad0.id anq uo sbuueay
Gl T Y S R R AR s s T SR s “1§5800) UONN|OSAY

G ONRIDAIN

= 35130N Spienbajeg [einpadold E



E Procedural Safeguards Notice H

NaTIVE LANGUAGE
34 CFR §300.29

Native language, when used with an individual who has limited English proficiency, means the following:

1. The language normally used by that person, or, in the case of a child, the language normally used by
the child's parents;

2. In all direct contact with a child (including evaluation of the child), the language normally used by the
child in the home or learning environment.

For a person with deafness or blindness, or for a person with no written language, the mode of communication
is what the person normally uses (such as sign language, Braille, or oral communication).

ELecTrONIC MAIL
34 CFR §300.505

If your school district offers parents the choice of receiving documents by e-mail, you may choose to receive
the following by e-mail:

1. Prior written notice;
2. Procedural safeguards notice; and
3. Notices related to a due process complaint.

PARENTAL CONSENT — DEFINITION
34 CFR §300.9

Consent

Consent means:

1. You have been fully informed in your native language or other mode of communication (such as sign
language, Braille, or oral communication) of all information about the action for which you are giving
consent.

2. You understand and agree in writing to that action, and the consent describes that action and lists the
records (if any) that will be released and to whom; and

3. You understand that the consent is voluntary on your part and you may withdraw your consent at
anytime.

If you wish to revoke (cancel) your consent after your child has begun receiving special education and related
services, you must do so in writing. Your withdrawal of consent does not negate (undo) an action that has
occurred after you gave your consent and before you withdrew it. In addition, the school district is not required
to amend (change) your child's education records to remove any references that your child received special
education and related services after your withdrawal of consent.

PARENTAL CONSENT
34 CFR §300.300

Consent for i

| evaluation

Your school district cannot conduct an initial evaluation of your child to determine whether your child is eligible
under Part B of the IDEA to receive special education and related services without first providing you with prior
written notice of the proposed action and without obtaining your consent as described under the heading Prior
Written Notice and Parental Consent.

E Procedural Safeguards Notice b

Your school district must make reasonable efforts to obtain your informed consent for an initial evaluation to
decide whether your child is a child with a disability.

Your consent for initial evaluation does not mean that you have also given your consent for the school district
to start providing special education and related services to your child.

If your child is enrolled in public school or you are seeking to enroll your child in a public school and you have
refused to provide consent or failed to respond to a request to provide consent for an initial evaluation, your
school district may, but is not required to, seek to conduct an initial evaluation of your child by utilizing the
Act's mediation or due process complaint, resolution meeting, and impartial due process hearing procedures
(unless required to do so or prohibited from doing so under State law). Your school district will not violate its
obligations to locate, identify and evaluate your child if it does not pursue an evaluation of your child in these
circumstances, unless State law requires it to pursue the evaluation.

Special rules for initial evaluation of wards of the State
If a child is a ward of the State and is not living with his/her parent —

The school district does not need consent from the parent for an initial evaluation to determine if the child is a
child with a disability if:

1. Despite reasonable efforts to do so, the school district cannot find the child's parent;
2. The rights of the parents have been terminated in accordance with State law; or
3. Ajudge has assigned the right to make educational decisions and to consent for an initial evaluation to
an individual other than the parent.
Ward of the State, as used in the IDEA, means a child who, as determined by the State where the child lives, is:

1. Afoster child;

2. Considered a ward of the State under State law; or

3. In the custody of a public child welfare agency.
There is one exception that you should know about. Ward of the State does not include a foster child who has
a foster parent who meets the definition of a parent as used in IDEA.

Parental consent for services

Your school district must obtain your informed consent before providing special education and related services
to your child for the first time.

The school district must make reasonable efforts to obtain your informed consent before providing special
education and related services to your child for the first time.

If you do not respond to a request to provide your consent for your child to receive special education and
related services for the first time, or if you refuse to give such consent or later revoke (cancel) your consent

in writing, your school district may not use the procedural safeguards (i.e., mediation, due process complaint,
resolution meeting, or an impartial due process hearing) in order to obtain agreement or a ruling that the
special education and related services (recommended by your child's IEP Team) may be provided to your child
without your consent.

If you refuse to give your consent for your child to receive special education and related services for the first
time, or if you do not respond to a request to provide such consent or later revoke (cancel) your consent in
writing and the school district does not provide your child with the special education and related services for
which it sought your consent, your school district:

1. Is not in violation of the requirement to make a free appropriate public education (FAPE) available to
your child for its failure to provide those services to your child; and

2. Is not required to have an individualized education program (IEP) meeting or develop an IEP for your
child for the special education and related services for which your consent was requested.
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Confidentiality of Information

DEFINITIONS
34 CFR §300.611

As used under the heading Confidentiality of Information:

m  Destruction means physical destruction or removal of personal identifiers from information so that the
information is no longer personally identifiable.

m  Education records means the type of records covered under the definition of “education records” in 34

CFR Part 99 (the regulations implementing the Family Educational Rights and Privacy Act of 1974, 20
U.S.C. 1232g (FERPA)).

m Participating agency means any school district, agency or institution that collects, maintains, or uses

personally identifiable information, or from which information is obtained, under Part B of the IDEA.
.

PERSONALLY IDENTIFIABLE
34 CFR §300.32

Personally identifiable means information that has:

(a) Your child’s name, your name as the parent, or the name of another family member;

(b) Your child's address;

(c) A personal identifier, such as your child's social security number or student number; or

(d) A list of personal characteristics or other information that would make it possible to identify your child
with reasonable certainty.

NoTtice To PARENTS

34 CFR §300.612

The State Educational Agency must give notice that is adequate to fully inform parents about confidentiality of
personally identifiable information, including:

1. Adescription of the extent to which the notice is given in the native languages of the various population
groups in the State;

2. Adescription of the children on whom personally identifiable information is maintained, the types of
information sought, the methods the State intends to use in gathering the information (including the
sources from whom information is gathered), and the uses to be made of the information:

3. Asummary of the policies and procedures that participating agencies must follow regarding storage,
disclosure to third parties, retention, and destruction of personally identifiable information; and

4. Adescription of all of the rights of parents and children regarding this information, including the rights

under the Family Educational Rights and Privacy Act (FERPA) and its implementing regulations in 34
CFR Part 99.

Before any major activity to identify, locate, or evaluate children in need of special education and related
services (also known as “child find"), the notice must be published or announced in newspapers or other
media, or both, with circulation adequate to notify parents throughout the State of these activities.

E Procedural Safequards Notice \H

Access RIGHTS
34 CFR §300.613

The participating agency must permit you to inspect and review any education records relating to your child
that are collected, maintained, or used by your school district under Part B of the IDEA. The participating
agency must comply with your request to inspect and review any education records on your child without
unnecessary delay and before any meeting regarding an individualized education program (IEP), or any
impartial due process hearing (including a resolution meeting or a hearing regarding discipline), and in no case
more than 45 calendar days after you have made a request.

Your right to inspect and review education records includes:

1. Your right to a response from the participating agency to your reasonable requests for explanations and
interpretations of the records;

2. Your right to request that the participating agency provide copies of the records if you cannot effectively
inspect and review the records unless you receive those copies; and

3. Your right to have your representative inspect and review the records.

The participating agency may presume that you have authority to inspect and review records relating to your
child unless advised that you do not have the authority under applicable State law governing such matters as
guardianship, or separation and divorce.

REcoRD oF AcCESSs
34 CFR §300.614

Each participating agency must keep a record of parties obtaining access to education records collected,
maintained, or used under Part B of the IDEA (except access by parents and authorized employees of the
participating agency), including the name of the party, the date access was given, and the purpose for which
the party is authorized to use the records.

Recorps on More THaN ONE CHILD
34 CFR §300.615
If any education record includes information on more than one child, the parents of those children have

the right to inspect and review only the information relating to their child or to be informed of that specific
information.

List oF TYPES AND LOCATIONS OF INFORMATION
34 CFR §300.616

On request, each participating agency must provide you with a list of the types and locations of education
records collected, maintained, or used by the agency.

FEES
34 CFR §300.617

Each participating agency may charge a fee for copies of records that are made for you under Part B of the
IDEA, if the fee does not effectively prevent you from exercising your right to inspect and review those records.

A participating agency may not charge a fee to search for or to retrieve information under Part B of the IDEA.
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below. The State Educational Agency must develop model forms to help you file a due process complaint and
help you or other parties to file a State complaint as described under the heading Model Forms.

AporTioN OF STATE CoMPLAINT PROCEDURES
34 CFR §300.151

General

Each State Educational Agency must have written procedures for:

1. Resolving any complaint, including a complaint filed by an organization or individual from another State;

2. The filing of a complaint with the State Educational Agency;

3. Widely disseminating the State complaint procedures to parents and other interested individuals, including
parent training and information centers, protection and advocacy agencies, independent living centers, and
other appropriate entities.

Remedies for denial of appropriate services

In fesolving a State complaint in which the State Educational Agency has found a failure to provide appropriate
services, the State Educational Agency must address:

1. The failure to provide appropriate services, including corrective action appropriate to address the needs
of the child (such as compensatory services or monetary reimbursement); and_
2. Appropriate future provision of services for all children with disabilities.

Minimum StaTE ComPLAINT PROCEDURES
34 CFR §300.152

Time limit; minimum procedures

Each State Educational Agency must include in its State complaint procedures a time limit of 60 calendar days
after a complaint is filed to:

1. Carry out an independent on-site investigation, if the State Educational Agency determines that an
investigation is necessary;

2. Give the complainant the opportunity to submit additional information, either orally or in writing, about
the allegations in the complaint;

3. Provide the school district or other public agency with the opportunity to respond to the complaint,
including, at a minimum: (a) at the option of the agency, a proposal to resolve the complaint; and (b)
an opportunity for a parent who has filed a complaint and the agency to agree voluntarily to engage in
mediation;

4. Review all relevant information and make an independent determination as to whether the school
district or other public agency is violating a requirement of Part B of the IDEA; and

5. Issue a wrilten decision to the complainant that addresses each allegation in the complaint and
contains: (a) findings of fact and conclusions; and (b) the reasons for the State Educational Agency's
final decision.

Time extension; final decision; implementation

The State Educational Agency's procedures described above also must:

1. Permit an extension of the 60 calendar-day time limit only if: (a) exceptional circumstances exist with
respect to a particular State complaint; or (b) the parent and the school district or other public agency
involved voluntarily agree to extend the time to resolve the matter through mediation or alternative
means of dispute resolution, if available in the State.

E Procedural Safeguards Notice E

2. Include procedures for effective implementation of the State Educational Agency's final decision, if
needed, including: (a) technical assistance activities; (b) negotiations; and (c) corrective actions to
achieve compliance.

State complaints and due process hearings

If a written State complaint is received that is also the subject of a due process hearing as described below
under the heading Filing a Due Process Complaint, or the State complaint contains multiple issues of which
one or more are part of such a hearing, the State must set aside the State complaint, or any part of the State
complaint that is being addressed in the due process hearing until the hearing is over. Any issue in the State
complaint that is not a part of the due process hearing must be resolved using the time limit and procedures
described above.

If an issue raised in a State complaint has previously been decided in a due process hearing involving the
same parties (you and the school district), then the due process hearing decision is binding on that issue and
the State Educational Agency must inform the complainant that the decision is binding.

A complaint alleging a school district's or other public agency's failure to implement a due process hearing
decision must be resolved by the State Educational Agency.

bl
FiLING A STATE COMPLAINT
34 CFR §300.153

An organization or individual may file a signed written State complaint under the procedures described above.

The State complaint must include:

1. Astatement that a school district or other public agency has violated a requirement of Part B of the
IDEA or its implementing regulations in 34 CFR Part 300;
2. The facts on which the statement is based;
The signature and contact information for the party filing the complaint; and
4. If alleging violations regarding a specific child:
(a) The name of the child and address of the residence of the child;
(b) The name of the school the child is attending;
(c) Inthe case of a homeless child or youth, available contact information for the child, and the name
of the school the child is attending;
(d) Adescription of the nature of the problem of the child, including facts relating to the problem; and
(e) Aproposed resolution of the problem to the extent known and available to the party filing the
complaint at the time the complaint is filed.
The complaint must allege a violation that occurred not more than one year prior to the date that the complaint
is received as described under the heading Adoption of State Complaint Procedures.

W

The party filing the State complaint must forward a copy of the complaint to the school district or other public
agency serving the child at the same time the party files the complaint with the State Educational Agency.

Due Process Complaint Procedures

FiLing A DuE ProceEss COMPLAINT
34 CFR §300.507

General

You or the school district may file a due process complaint on any matter relating to a proposal or a refusal to
initiate or change the identification, evaluation or educational placement of your child, or the provision of a free
appropriate public education (FAPE) to your child.
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MEDIATION
34 CFR §300.506

General

The State Educational Agency must make mediation available to allow you and the school district to resolve
disagreements involving any matter under Part B of the IDEA, including matters arising prior to the filing of a
due process complaint. Thus, mediation is available to resolve disputes under Part B of the IDEA, whether or
not you have filed a due process complaint to request a due process hearing as described under the heading
Filing a Due Process Complaint.

Requirements
The procedures must ensure that the mediation process:

1. Is voluntary on your part and the school district's part;

2. lIs not used to deny or delay your right to a due process hearing, or to deny any other rights you have
under Part B of the IDEA; and

3. Is conducted by a qualified and impartial mediator who is trained in effective mediation techniques.

To request mediation send a written request to:

Missouri Department of Elementary and Secondary Education

Di n of Special Education/Compliance Section

PO Box 480

Jefferson City, MO 65102-0480
The school district may develop procedures that offer parents and schools that choose not to use the mediation
process, an opportunity to meet, at a time and location convenient to you, with a disinterested party:

1. Who is under contract with an appropriate alternative dispute resolution entity, or a parent training and
information center or community parent resource center in the State; and
2. Who would explain the benefits and encourage the use of the mediation process to you.

The State must have a list of people who are qualified mediators and know the laws and regulations relating to
the provision of special education and related services. The State Educational Agency must select mediators
on a random, rotational, or other impartial basis.

The State is responsible for the cost of the mediation process, including the costs of meetings.

Each meeting in the mediation process must be scheduled in a timely manner and held at a place that is
convenient for you and the school district.

If you and the school district resolve a dispute through the mediation process, both parties must enter into a
legally binding agreement that sets forth the resolution and that:

1. States that all discussions that happened during the mediation process will remain confidential and may
not be used as evidence in any subsequent due process hearing or civil proceeding (court case); and

2. Is signed by both you and a representative of the school district who has the authority to bind the
school district.

A written, signed mediation agreement is enforceable in any State court of competent jurisdiction (a court that
has the authority under State law to hear this type of case) or in a district court of the United States.

Discussions that happened during the mediation process must be confidential. They cannot be used as
evidence in any future due process hearing or civil proceeding of any Federal court or State court of a State
receiving assistance under Part B of IDEA.

GEUE] Procedural Safeguards Notice l

Impartiality of mediator

The mediator:

1. May not be an employee of the State Educational Agency or the school district that is involved in the
education or care of your child; and
2. Must not have a personal or professional interest which conflicts with the mediator’s objectivity.

A person who otherwise qualifies as a mediator is not an employee of a school district or State agency solely
because he or she is paid by the agency or school district to serve as a mediator.

REsoLuTiON PROCESS
34 CFR §300.510

Resolution meeting

Within 15 calendar days of receiving notice of your due process complaint, and before the due process hearing
begins, the school district must convene a meeting with you and the relevant member or members of the
individualized education program (IEP) Team who have specific knowledge of the facts identified in your due
process complaint. The meeting:

1. Must include a representative of the school district who has decision-making authority on behalf of the
school district; and
2. May not include an attorney of the school district unless you are accompanied by an attorney.

You and the school district determine the relevant members of the IEP Team to attend the meeting.

The purpose of the meeting is for you to discuss your due process complaint, and the facts that form the basis
of the complaint, so that the school district has the opportunity to resolve the dispute.

The resolution meeting is not necessary if:

1. You and the school district agree in writing to waive the meeting; or
2. You and the school district agree to use the mediation process, as described under the heading
Mediation.

Resolution period

If the school district has not resolved the due process complaint to your satisfaction within 30 calendar days of
the receipt of the due process complaint (during the time period for the resolution process), the due process
hearing may occur.

The 45-calendar-day timeline for issuing a final due process hearing decision, as described under the heading,
Hearing Decisions, begins at the expiration of the 30-calendar-day resolution period, with certain exceptions
for adjustments made to the 30-calendar-day resolution period, as described below.

Except where you and the school district have both agreed to waive the resolution process or to use mediation,
your failure to participate in the resolution meeting will delay the timelines for the resolution process and due
process hearing until the meeting is held.

If after making reasonable efforts and documenting such efforts, the school district is not able 1o obtain your
participation in the resolution meeting, the school district may, at the end of the 30-calendar-day resolution
period, request that a hearing officer dismiss your due process complaint. Documentation of such efforts must
include a record of the school district's attempts to arrange a mutually agreed upon time and place, such as:

1. Detailed records of telephone calls made or attempted and the results of those calls;
2. Copies of correspondence sent to you and any responses received; and
3. Detailed records of visits made to your home or place of employment and the results of those visits.
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3. Present evidence and confront, cross-examine, and require the attendance of witnesses;

4. Prohibit the introduction of any evidence at the hearing that has not been disclosed to that party at least
five business days before the hearing;

5. Obtain a written, or, at your option, electronic, word-for-word record of the hearing; and

6. Obtain written, or, at your option, electronic findings of fact and decisions.

Additional disclosure of information

At least five business days prior to a due process hearing, you and the school district must disclose to each
other all evaluations completed by that date and recommendations based on those evaluations that you or the
school district intend to use at the hearing.

A hearing officer may prevent any party that fails to comply with this requirement from introducing the relevant
evaluation or recommendation at the hearing without the consent of the other party.

Parental rights at hearings

You must be given the right to:

1. Have your child present;
2. Open the hearing to the public; and
3. Have the record of the hearing, the findings of fact and decisions provided to you at no cost.

Hearing DEecisions

34 CFR §300.513

Decision of hearing officer

A hearing officer's decision on whether your child received a free appropriate public education (FAPE) must be
based on evidence and arguments that directly relate to FAPE.

In matters alleging a procedural violation (such as “an incomplete IEP Team"), a hearing officer may find that
your child did not receive FAPE only if the procedural violations:

1. Interfered with your child's right to a free appropriate public education (FAPE);

2. Significantly interfered with your opportunity to participate in the decision-making process regarding the
provision of a free appropriate public education (FAPE) to your child; or

3. Caused your child to be deprived of an educational benefit.

Construction clause

None of the provisions described above can be interpreted to prevent a hearing officer from ordering a school
district to comply with the requirements in the procedural safeguards section of the Federal regulations under
Part B of the IDEA (34 CFR §§300.500 through 300.536).

Separate request for a due process hearing

Nothing in the procedural safeguards section of the Federal regulations under Part B of the IDEA (34 CFR
§§300.500 through 300.536) can be interpreted to prevent you from filing a separate due process complaint on
an issue separate from a due process complaint already filed.

WS Procedural Safeguards Notice

Findings and decision to advisory panel and general public

The State Educational Agency or the school district, (whichever was responsible for your hearing) after deleting
any personally identifiable information, must:

1. Provide the findings and decisions in the due process hearing or appeal to the State special education
advisory panel; and
2. Make those findings and decisions available to the public.

Appeals

FinaLiTy oF Decision;: AppeaL: IMpParTiAL REVIEW

et e LA B =L P LALLM L L S

34 CFR §300.514

Finality of hearing decision

A decision made in a due process hearing (including a hearing relating to disciplinary procedures) is final,
except that any party involved in the hearing (you or the school district) may appeal the decision by bringing
a civil action, as described under the heading Civil Actions, Including the Time Period in Which to File
Those Actions.

TimELINES AND CoNVENIENCE OF HEARINGS AND REVIEWS
34 CFR §300.515

The State Educational Agency must ensure that not later than 45 calendar days after the expiration of
the 30-calendar-day period for resolution meetings or, as described under the sub-heading Adjustments
to the 30-calendar-day resolution period, not later than 45 calendar days after the expiration of the
adjusted time period:

1. Afinal decision is reached in the hearing; and
2. A copy of the decision is mailed to each of the parties.

A hearing officer may grant specific extensions of time beyond the 45-calendar-day time period described
above at the request of either party.

Each hearing must be conducted at a time and place that is reasonably convenient to you and your child.

CiviL AcTions, INcLupING THE TiMe Periop IN WHicH To FILE

THose AcTIONS
34 CFR §300.516

General

Any party (you or the school district) who does not agree with the findings and decision in the due
process hearing (including a hearing relating to disciplinary procedures) has the right to bring a civil
action with respect to the matter that was the subject of the due process hearing. The action may be
brought in a State court of competent jurisdiction (a State court that has authority to hear this type of
case) or in a district court of the United States without regard to the amount in dispute.

Time limitation

The party (you or the school district) bringing the action shall have 45 calendar days from the date of
the decision of the hearing officer to file a civil action.
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E Procedural Safeguards Notice |E

4. The attorney representing you did not provide to the school district the appropriate information in the
due process request notice as described under the heading Due Process Complaint.

However, the court may not reduce fees if the court finds that the State or schoal district unreasonably delayed
the final resolution of the action or proceeding or there was a violation under the procedural safeguards
provisions of Part B of the IDEA.

Procedures When Disciplining Children with Disabilities

AuTHORITY OF ScHooL PERSONNEL
34 CFR §300.530

Case-by-case determination

School personnel may consider any unique circumstances on a case-by-case basis, when determining
whether a change of placement, made in accordance with the following requirements related to discipline, is
appropriate for a child with a disability who violates a school code of student conduct.

General

To the extent that they also take such action for children without disabilities, school personnel may, for not
more than 10 school days in a row, remave a child with a disability who violates a code of student conduct
from his or her current placement to an appropriate interim alternative educational setting, another setting, or
suspension. Schoal personnel may also impose additional removals of the child of not more than 10 school
days in a row in that same school year for separate incidents of misconduct, as long as those removals do
not constitute a change of placement (see Change of Placement Because of Disciplinary Removals for the
definition, below).

Once a child with a disability has been removed from his or her current placement for a total of 10 school
days in the same school year, the school district must, during any subsequent days of removal in that school
year, provide services to the extent required below under the sub-heading Services.

Additional authority

If the behavior that violated the student code of conduct was not a manifestation of the child's disability (see
Manifestation determination, below) and the disciplinary change of placement would exceed 10 school
days in a row, school personnel may apply the disciplinary procedures to that child with a disability in the
same manner and for the same duration as it would to children without disal es, except that the school must
provide services to that child as described below under Services. The child's IEP Team determines the interim
alternative educational setting for such services.

Services

The services that must be provided to a child with a disability who has been removed from the child's current
placement may be provided in an interim alternative educational setting.

>. school district is only required to provide services to a child with a disability who has been removed from
his or her current placement for 10 school days or less in that school year, if it provides services to a child
without disabilities who has been similarly removed.

E Procedural Safeguards Notice \E

A child with a disability who is removed from the child's current placement for more than 10 school days and
the behavior is not a manifestation of the child’s disability (see subheading, Manifestation determination) or
who is removed under special circumstances (see subheading, Special circumstances) must:

1. Continue to receive educational services (have available a free appropriate public education) so as
to enable the child to continue to participate in the general education curriculum, although in another
setting (that may be an interim alternative educational setting), and to progress toward meeting the
goals set out in the child's IEP; and_

2. Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services and
modifications, that are designed to address the behavior violation so that it does not happen again.

After a child with a disability has been removed from his or her current placement for 10 school days in

that same school year, and if the current removal is for 10 school days in a row or less and if the removal

is not a change of placement (see definition below), then school personnel, in consultation with at least one

of the child's teachers, determine the extent to which services are needed to enable the child to continue to
participate in the general education curriculum, although in another setting, and to progress toward meeting the
goals set out in the child’s IEP.

If the removal is a change of placement (see the heading, Change of Placement Because of Disciplinary
Removals), the child's IEP Team determines the appropriate services to enable the child to continue to
participate in the general education curriculum, although in another setting (that may be an interim alternative
educational setting), and to progress toward meeting the goals set out in the child's IEP.

Manifestation determination

Within 10 school days of any decision to change the placement of a child with a disability because of a
violation of a code of student conduct (except for a removal that is for 10 school days in a row or less and not
a change of placement), the school district, you, and other relevant members of the IEP Team (as determined
by you and the school district) must review all relevant information in the student's file, including the child's IEP,
any teacher observations, and any relevant information provided by you to determine:

1. If the conduct in question was caused by, or had a direct and substantial relationship to, the child's
disability; or

2. Ifthe conduct in question was the direct result of the school district's failure to implement the child's
IEP.

If the schooal district, you, and relevant members of the child’s IEP Team determine that either of those
conditions was met, the conduct must be determined to be a manifestation of the child’s disability.

If the school district, you, and relevant members of the child’s IEP Team determine that the conduct in question
was the direct result of the school district’s failure to implement the |EP, the school district must take immediate
action to remedy those deficiencies.

Determination that behavior was a manifestation of the child's disability

If the school district, you, and relevant members of the IEP Team determine that the conduct was a
manifestation of the child's disability, the IEP Team must either:

1. Conduct a functional behavioral assessment, unless the school district had conducted a functional
behavioral assessment before the behavior that resulted in the change of placement occurred, and
implement a behavioral intervention plan for the child; or

2. If a behavioral intervention plan already has been developed, review the behavioral intervention plan,
and modify it, as necessary, to address the behavior.
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E Procedural Safeguards Notice E

You or the school district may appeal the decision in an expedited due process hearing in the same way as
they may for decisions in other due process hearings (see Appeals, above).

PLACEMENT DURING APPEALS
34 CFR §300.533

When, as described above, you or school district has filed a due process complaint related to disciplinary
matters, your child must (unless you and the State Educational Agency or school district agree otherwise)
remain in the interim alternative educational setting pending the decision of the hearing officer, or until the
expiration of the time period of removal as provided for and described under the heading Authority of School
Personnel, whichever occurs first.

ProtecTioNs FOR CHILDREN NoT YeT ELiGIBLE FOR SpPeciaL EpucaTioN

AND RELATED SERVICES
34 CFR §300.534

General

If your child has not been determined eligible for special education and related services and violates a code of
student conduct, but the school district had knowledge (as determined below) before the behavior that brought
about the disciplinary action occurred, that your child was a child with a disability, then your child may assert
any of the protections described in this notice.

Basis of knowledge for disciplinary matters

A school district will be deemed to have knowledge that your child is a child with a disability if, before the
behavior that brought about the disciplinary action occurred:

1. You expressed concern in writing to supervisory or administrative personnel of the appropriate
education agency, or to your child's teacher that your child is in need of special education and related
services;

2. You requested an evaluation related to eligibility for special education and related services under Part B
of the IDEA; or

3. Your child's teacher or other school district personnel expressed specific concerns about a pattern of
behavior demonstrated by the child directly to the school district's director of special education or to
other supervisory personnel of the school district.

Exception
A school district would not be deemed to have such knowledge if:

1. You have not allowed an evaluation of the child or refused special education services; or

2. Your child has been evaluated and determined to not be a child with a disability under Part B of the
IDEA.

Conditions that apply if there is no basis of knowledge

If prior to taking disciplinary measures against your child, a school district does not have knowledge that
your child is a child with a disability, as described above under the sub-headings Basis of knowledge for
disciplinary matters and Exception, your child may be subjected to the disciplinary measures that are
applied to children without disabilities who engaged in comparable behaviors.

However, if a request is made for an evaluation of your child during the time period in which your child is
subjected to disciplinary measures, the evaluation must be conducted in an expedited manner.

Ev_dnmn_:_.m_ Safeguards Notice

Until the evaluation is completed, your child remains in the educational placement determined by school
authorities, which can include suspension or expulsion without educational services.

If your child is determined to be a child with a disability, taking into consideration information from the
evaluation conducted by the school districl, and information provided by you, the school district must provide
special education and related services in accordance with Part B of the IDEA, including the disciplinary
requirements described above.

REFERRAL TO AND AcTiON BY LAW ENFORCEMENT AND JubiciAL AUTHORITIES
34 CFR §300.535

Part B of the IDEA does not:

1. Prohibit an agency from reporting a crime committed by a child with a disability to appropriate
authorities; or

2. Prevent State law enforcement and judicial authorities from exercising their responsibilities with regard
to the application of Federal and State law to crimes committed by a child with a disability.

Transmittal of records
If a school district reports a crime committed by a child with a disability, the school district:

1. Must ensure that copies of the child's special education and disciplinary records are transmitted for
consideration by the authorities to whom the agency reports the crime; and

2. May transmit copies of the child's special education and disciplinary records only to the extent
permitted by the Family Educational Rights and Privacy Act (FERPA).

Requirements for Unilateral Placement by Parents of
Children in Private Schools at Public Expense

GENERAL
34 CFR §300.148

Part B of the IDEA does not require a school district to pay for the cost of education, including special
education and related services, of your child with a disability at a private school or facility if the school district
made a free appropriate public education (FAPE) available to your child and you choose lo place the child in
a private school or facility. However, the school district where the private school is located must include your
child in the population whose needs are addressed under the Part B provisions regarding children who have
been placed by their parents in a private school under 34 CFR 300.131 through 300.144.

Reimbursement for private school placement

If your child previously received special education and related services under the authority of a school district,
and you choose to enroll your child in a private preschool, elementary school, or secondary school without the
consent of or referral by the school district, a court or a hearing officer may require the agency to reimburse
you for the cost of that enrollment if the court or hearing officer finds that the agency had not made a free
appropriate public education (FAPE) available to your child in a timely manner prior to that enroliment and that
the private placement is appropriate. A hearing officer or court may find your placement to be appropriate,
even if the placement does not meet the State standards that apply to education provided by the State
Educational Agency and school districts.



